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EDITORIAL

EDITOR-IN-CHIEF'S NO

Energy holds a special place in my heart, not just because it is my
area of professional expertise, but also because it holds the
potential for changing the African story.

For decades, fossil fuels like coal and crude oil have been at the
heart of global energy systems and economic lifelines for many
African countries. In Nigeria, for example, crude oil accounts for
over 95% of foreign exchange earnings and nearly 65% of the
national budget. Yet, as the world clamour for the phase-out of
fossil fuels in response to climate crisis, we often ask, how will L i
Africa bridge its energy deficits and achieve socio-economic EZEKIEL ARCHIBONG
developments if the very resource that drives its sustenance is

left beneath the soil? Africa contribution to global greenhouse gases is merely 2 - 3%, yet we suffer
disproportionately from the brunt of climate change. We have become the sacrificial lamb on the

altar of western civilisation, which overtime has been built on fossil fuels.

More recently, Africa has seen a surge in other energy sources like renewables, drawn from the conti-
nent’'s abundant sunlight and wind power. Also, with the renaissance of nuclear energy, African
nations are increasingly racing towards exploring small and advanced modular reactors. These tech-
nologies offer not just clean, baseload power and a valuable complement to renewables (due to their
intermittence and instability) but also offer solutions to long standing challenges of high capital
costs, safety and security concerns, and the prospect of lighting up remote communities that are
often not connected to the national grid. Steps are also underway for the integration of hydrogen into
the Africa’s energy system. Namibia is slated to be the first African country to generate electricity
from hydrogen power plant, with countries like Morocco, South Africa and Egypt already launching
large-scale green hydrogen plans to attract investments.

It is within this unfolding landscape that this edition takes its shape. The edition explores the theme
of energy, environmental, and climate change law, through contributory articles and an exclusive
interview with Dr. Ayodele Oni, a Partner at Bloomfield Law Practice and one of the continent’s most
respected voices in energy law. In the interview, Dr. Oni did not shy away from the hard truths about
Africa's energy deficits, the injustice embedded in the energy transition, and the global tensions in
decarbonisation. But more importantly, he lights the path forward, advocating for a balanced transi-
tion that incorporates solar, compressed natural gas (CNG), and carbon capture technologies tailored
to African realities. Alongside this illuminating interview are brilliant articles by Alex Ewhubare,
Cheeka Onyeka and Subomi Adekanmbi. Their write-ups provide more depth to the theme.

This is not just any edition; it is a love letter, carefully curated. If energy is the engine of Africa’s future,
then law and policy must be its roadmap. With it, we can chart a course that is equitable, innovative,
and deeply African. So, | invite you to read this edition not just with the mind of a reader, but with the
heart of a dreamer.

Thank you.
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ALEX EWHUBARE

BUILDING A NET-ZERO ROADMAP WITH
POWER PURCHASE AGREEMENTS (PPA):
STRATEGIES FOR CARBON EMISSION REDUCTION.

INTRODUCTION

arbon emissions have

become a major global
concern in recent years due to
the adverse effects they have on
the the
climate. According to a 2022
report from the United Nations
on climate actions, some of the
effects of carbon emissions
include global warming and
climate change, melting of ice
caps and rising sea levels, air
pollution, and negative impacts
on ecosystems and biodiversity.
A prominent milestone by Nige-
ria in tackling this menace is
Nigeria's participation in the
Paris Agreement, signed at the
United Nations Climate Change
Conference (COP21) in Paris,
France, on December 12, 2015
(the “Paris Agreement”). As a

environment and

ALEX EWHUBARE

party to the Paris Agreement,
Nigeria submitted its first
Nationally Distributed Contri-
bution (NDC) Implementation
Framework in 2015 which was
revised in July 2021. The revised
NDC reducing
emissions by 47% below Busi-
by 2030 and
achieving net-zero emissions by
2060, contingent on
tional support. In light of Nige-
ria's ambitious steps to reduce
carbon emissions, one might
wonder: Is it truly feasible for
Nigeria to meet these targets?
This article, therefore, delves
into the potential of Power
Purchase Agreements as a criti-

commits to

ness-As-Usual

interna-

cal tool in Nigeria's journey
towards its net-zero climate
goals.

Furthermore, patent harmoni-
zation frameworks should con-
differentiated  patent
terms, costs, and enforcement
standards developing
nations. Tailored approaches,
such as reduced filing fees or
shortened exclusivity periods
for specific products,
encourage local innovation
while making critical technolo-
gies more accessible (Baker and
Labonte, 2021). An example of
such balance is India's Patents
Act of 1970 (India, Patents Act,
1970), which includes provisions
allowing generic manufacturers
to produce affordable drugs
after a specified period, even
under global patent regimes.

sider

for

could
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BUILDING A NET-ZERO ROADMAP WITH
POWER PURCHASE AGREEMENTS

Power Purchase Agreement (“PPA”") is one
strategic approach to reducing carbon
emissions and promoting a sustainable
energy future by leveraging renewable
energy sources, which helps to reduce
reliance on fossil fuel and support the tran-
sition to cleaner and more sustainable
energy resources. PPAs are contracts
between buyers and sellers, typically involv-
ing corporations and power producers,
where the buyer, usually referred to as the
off-taker, purchases electricity and energy
attribute certificates fromm power produc-
ers. These agreements play a crucial role in
supporting the transition to a net-zero
future by providing revenue certainty for
renewable energy projects, enabling
financing for generators, and empowering
end-users to meet their sustainability goals.

The concept of PPAs has evolved significantly over the years, becoming a cornerstone in the renewable
energy sector. By offering a stable revenue stream, PPAs allow generators to secure bank financing,
which is essential in tackling investment problems and the lack of adequate funding needed to unlock
project development. This stability is critical for developers as it enables them to invest in new renew-
able energy projects, contributing to a broader shift towards cleaner energy sources. As a result, PPAs
have become a vital tool for companies aiming to reduce their carbon footprint and align their business
operations with environmental sustainability goals.

PPAs empower end-users by providing them with a direct means to purchase renewable energy. This
is particularly beneficial for companies seeking to meet regulatory obligations and reduce the amount
of carbon emissions. In addition to their role in promoting sustainability, it reduces their reliance on
fossil fuels and helps prevent the exhaustion of available carbon credits. By partnering with credit-wor-
thy buyers, end-users can ensure a consistent supply of clean electricity, aligning business objectives
with sustainability goals. This alignment not only enhances a company's environmental credentials but
also contributes to a more sustainable future by supporting the development of renewable energy
infrastructure.

PHYSICAL AND VIRTUAL POWER PURCHASE AGREEMENTS

The implementation of PPAs can vary depending on the specific needs of the parties involved. Physical
PPAs involve the direct delivery of electricity and energy attribute certificates to the buyer, ensuring
that the purchased energy is used within the grid. On the other hand, virtual PPAs (VPPAs) are financial
agreements where the buyer does not receive electricity directly but benefits from renewable energy
credits. These credits can be used to offset the buyer's carbon emissions, helping them achieve their
sustainability targets without necessarily altering their existing energy supply arrangements. Policy
and regulatory support are crucial for the widespread adoption of PPAs.

1
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ALEX EWHUBARE

GLOBAL EFFORTS AT BUILDING A NET-ZERO ROADMAP

Governments can foster a supportive environment by promoting public-private partnerships and
developing frameworks that encourage the use of PPAs. This includes streamlining regulatory
processes, offering tax incentives, and implementing policies that promote transparency and fairness
in PPA negotiations. The International Energy Agency (IEA) reports that governmental net zero com-
mitments currently encompass around 70% of global GDP and carbon emissions. Canada recently
enacted the Canadian Net-Zero Emissions Accountability Act, establishing the nation's objective to
attain net-zero emissions by 2050. The push for net-zero emissions by 2050 is a global effort, with
many countries implementing policies to support renewable energy growth through PPAs. These
agreements are integral to achieving these targets by facilitating large-scale investments in renew-
able energy infrastructure. As the world transitions towards cleaner energy sources, PPAs will contin-
ue to play a pivotal role in bridging the gap between renewable energy supply and demand.

UNITED STATES OF AMERICA

Initiatives like the Inflation Reduction Act, 2022
(the “Inflation Reduction Act”) in the United States
of America (“U.S"). have significantly amplified the
importance of Power Purchase Agreements
(PPAs) by providing substantial incentives for
renewable energy investments. The Inflation
Reduction Act modifies and extends key tax cred-
its, such as the Investment Tax Credit (ITC) and
Production Tax Credit (PTC), which are crucial for
financing renewable energy projects. These cred-
its offer up to a 30% deduction for qualifying
investments in wind, solar, energy storage, and
other renewable energy projects, provided they
meet prevailing wage standards and employ a
sufficient proportion of qualified apprentices.

@

The Inflation Reduction Act also includes provi-
sions that support clean energy deployment in
low-income communities and energy transition
areas. For instance, it provides bonus credits for
projects in these communities, aiming to
increase clean energy facilities and encourage
new market participants. Additionally, the
Advanced Energy Project Credit extends the 30%
investment tax credit to support manufacturing
projects for clean energy technologies, further
enhancing the viability of renewable energy proj-
ects. These incentives are pivotal for companies
looking to adopt PPAs as they provide financial
stability and encourage investment in renewable
energy infrastructure. By leveraging these tax

PALM
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ALEX EWHUBARE

credits, businesses can more effectively negotiate and
benefit from PPAs, aligning their operations with
sustainability goals while reducing costs associated
with renewable energy adoption. In the broader con-
text, the Inflation Reduction Act is part of a global
effort to accelerate the transition to a clean energy
economy. Similar initiatives worldwide, such as the
European Union's Green Deal, emphasize the impor-
tance of renewable energy investments and the role of
PPAs in achieving net-zero emissions targets. As coun-
tries continue to implement policies supporting §
renewable energy growth, PPAs will remain a critical

V3

tool for driving this transition.

NIGERIA

In Nigeria, the adoption of PPAs
is still in its early stages. Howev-
er, there is potential for growth,
especially given the country's
renewable energy targets and
the need to diversify its energy
mix. Nigeria's energy sector
faces challenges such as infra-
structure limitations, poor fund-
ing, and regulatory frameworks
that need to be strengthened to
support the widespread adop-
tion of PPAs.

Despite these challenges, PPAs
offer advantages like budget
certainty and reduced emis-
sions, which could be beneficial
for Nigerian businesses looking
to enhance their sustainability
credentials. The advantages of
PPAs include providing finan-
cial stability for renewable
energy projects, enabling com-
panies to hedge against energy
price fluctuations, and contrib-
uting to a reduction in green-
house gas emissions. However,
challenges exist, such as the
need for supportive regulatory
environments and the com-
plexity of negotiating these
agreements. Despite these

hurdles, PPAs remain a power-
ful tool for driving the transition
to a low-carbon economy glob-
ally. The global push towards
net-zero emissions is driving
the adoption of PPAs as a key
strategy for reducing carbon
footprints. While challenges
persist, the benefits of PPAs in
supporting renewable energy
growth and corporate sustain-
ability goals are undeniable. As
the world continues to navigate
the complexities of climate
change, the role of PPAs will
only grow in importance.

The global effort to achieve
net-zero emissions by 2050 is a
collective endeavour that

involves numerous internation-
al agreements, corporate strate-

gies, and national policies.
Power Purchase Agreements
(PPAs) have emerged as a
crucial tool in this journey,

enabling companies to procure
renewable energy directly from
producers, thereby reducing
greenhouse gas emissions and
aligning with global sustainabil-
ity goals. Internationally, agree-
ments like the Paris Agreement

and the United Nations Frame-
work Convention on Climate
Change set the stage for coun-
tries to commit to reducing

emissions. The International
Energy Agency has outlined a
comprehensive roadmap for
achieving net zero by 2050,
emphasizing the need for
substantial investments in
renewable energy. Countries
such as Canada have formalized
their net-zero targets through
legislation, such as the Canadi-
an Net-Zero Emissions
Accountability Act, which man-
dates that the government
adopt a legal target for 2030,
aligned with Canada's National-
ly Determined Contribution
(NDC) under the Paris Agree-
ment, which aims for a reduc-
tion of 40-45% below 2005
levels by that year. Additionally,
it requires the establishment of
further targets for the mile-
stone years of 2035, 2040, and
2045, all of which must be
progressively more ambitious.
The UK also aims to achieve net
zero by 2050, with businesses
leveraging PPAs to meet these
goals.

PALM
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ALEX EWHUBARE

Companies worldwide are adopting PPAs as a strategic approach to sustainability. For instance, Kim-
berly-Clark has utilized PPAs to manage its Scope 2 emissions effectively. The global PPA market is
projected to grow significantly, driven by the increasing demand for renewable energy and the need to
reduce emissions.

CONCLUSION

In conclusion, building a net-zero roadmap with PPAs is a comprehensive approach that combines
financial stability, environmental sustainability, and strategic business planning. By leveraging on
Power Purchase Agreements, companies can not only reduce their environmental impact but also
contribute to a broader shift toward a more sustainable future.

AUTHOR

Alex Ewhubare is a graduate of law from the University of Calabar
with a sharp understanding of energy law, often exploring discus-
sions that spark lively debates on renewable energy, energy secu-
rity, and legal frameworks shaping Africa's energy transition.
With a firm belief in the power of sustainable energy, he is dedi-
cated to advancing legal frameworks that promote a greener and
more secure future. He is also an associate of the Institute of
Chartered Mediators and Conciliators. He can be contacted via
email; ewhubarealex2018@gmail.com.
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ALEX EWHUBARE

FIRE OUTBREAKS FROM SOLAR ENERGY
SYSTEMS IN NIGERIA: LIABILITY ISSUES.

CHEEKA ONYEKA

INTRODUCTION

ith the adoption of solar power becoming mainstream in
Nigeria, more Nigerian households and businesses are invest-

ing in solar energy systems to keep their everyday activities powered.
While this trend presents an incredible opportunity for anyone to
tackle the plague of power supply deficit and take their energy future
into their own hands. It also presents a significant risk for parties
involved in the solar energy value chain. This includes Solar product
manufacturers, Installers, technicians, and even third parties. This
article analyses the liabilities of parties in the solar energy value chain,
gives an appraisal of the legal framework governing the determina-
tion of liabilities, as well as explores the legal bar to liabilities and rem-
edies for parties.

FACTORS FOR DETERMINING LIABILITY:

Who bears the liability for fire outbreaks or incidents caused by the
solar system? To determine liability, it is pertinent to factor in the facts
available and the specifics of each incident. Some of the factors to
determine who should bear liability include:

1. Manufacturer/Producer : Where the fire incident occurred as a
result of the fault or a defect that is foreseeable by the Manufacturer
while manufacturing the product, the manufacturer may bear the
liability.

2. Installer/Technician: Where
the fire incident has been
discovered to be caused by
the negligent act of the install-
er or technician while dealing
with the solar system, the
installer or technician could be
held legally responsible.

3. User/Owner: Where the fire
incidents were caused as a
result of the act or omission of
the owner of the solar energy
system, they could bear the
liabilities that may accrue.

4, Third parties: Where the
cause of the fire has been
attributed to the action of a
third party, such a third party
could be held liable for the fire
outbreak.

PALM
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LEGAL FRAMEWORK:

1. Common Law: Under the
Nigerian law of tort, an act can
be dubbed negligent depend-
ing on the surrounding facts
and Where
there's an omission to do some-
thing that a reasonable man
ought to have foreseen under
similar circumstances or some-
one does something that a
reasonable and prudent man
would not have done, it
amounts to negligence. See the
case of Odinaka v. Moughalu
The tort of negligence is, there-
fore, a breach of a legal duty of
care imposed on a party in the
context of an inherent obliga-
tion to take care. Furthermore,
negligence is better understood

circumstances.

from the lens of three elements:

i. A duty of care owed by one
party to another.

ii. A breach of that duty.

iii. Damage resulting from the
breach.

Therefore, where solar has been
found to be the cause of a fire
incident, it helps to determine
liability from the perspective of
who was negligent and who
suffered a loss.

2. Statutory Provisions: Where
a fire incident has occurred as a
result of a defect in a solar prod-
uct that is in use, the party who
suffered a loss or wrong in such
an instance can seek legal
protection by leveraging the
provisions of the Sale of Goods
Act, The Federal Competition
and Consumer Protection Act,
2018 ("FCCPA"). provides that
Consumers have the right to
receive goods that are reason-
ably suitable for the purpose
for which such goods are gen-
erally intended.

Also, regulatory bodies like the
Standard Organization of Nige-
ria ( SON)
produced to reach a certain
standard before they can be
sold in Nigeria. Additionally, the
Nigerian Electricity Manage-
ment Services Agency (NEMSA)
was established by NEMSA Act
of 2015 (now the Electricity Act
2023) to carry out the functions
of enforcement of technical
standards regulations,
technical inspection, testing,
and certification of all catego-
ries of electrical installations,
electricity meters and instru

require products

and

CHEEKA ONYEKA

ments to ensure the efficient
production and delivery of safe,
reliable and sustainable elec-
tricity power supply and guar-
antee safety of lives and proper-
ty in the Nigerian Electricity
Supply Industry; and for Related
Matters. Therefore, non-compli-
ance with these standards
could result in liability for the
defaulting party.

3. Contractual Liability: Liabili-
ty in solar Mishap can also be
governed by the contract
between the parties involved.
Therefore, liability can also be
determined by the terms of the
contract that the parties agreed
to.

DEFENCES OF AN ACTION

FOR SOLAR MISHAP:

i. Contributory Negligence:
Where a party in this instance
an installer or manufacturer can
prove that the fire incident hap-
pened because of the negligent
act of the user or someone else,
it could be a bar to liability.

ii. Force Majeure: Where a solar
incident is attributable to an
extraordinary, unforeseen event
beyond their control, it could
limit total liability.

PALM
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CHEEKA ONYEKA

iii. Proof of Compliance with Regulatory Standards Remedies.

iv. Compensation: A party who has suffered loss or damage as a result of such an incident caused
by another could be compensated monetarily.

V. Injunction: An Injunction can be taken out against such a party that has kept repeating an act
that caused an outbreak in the first place.

vi. Punitive Damages

CONCLUSION

In conclusion, determining who should be liable for a fire outbreak caused by solar requires a judi-
cious analysis of the facts, application of the legal framework, and principles of law. A thorough con-
sideration of the facts may reveal that liability in the instance of a fire outbreak could lie on a manufac-
turer of the solar manufacturer, an installer, a user, or even a third party depending on the peculiari-
ties of the case. It is therefore pertinent that in the face of the rising adoption of solar energy, parties
involved in the value chain understand their rights and obligations to minimise and de-risk transac-
tions where solar is involved.
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DR AYODELE ONI'S INTERVIEW

Q Could you share a bit about yourself and your journey into the legal profession?

Answer: | am Ayodele Oni, a Partner and the head of the energy practice at Bloomfield Law Practice. |
am primarily a consummate commercial lawyer specialising in energy (oil, gas, power & renewables),
mining, and energy/infrastructure finance law. | advise on energy and mining projects and the financ-
ing related to same, advising mostly project developers (especially energy), multilateral lending agen-
cies, funds, government ministries, departments, and agencies. | am also a serial entrepreneur and busi-
nessman holding a substantial interest in downstream gas business (with multiple operations), a
finance company, a training institute, and a luxury car ‘dealership’, as | like and drive luxury cars myself
and ensure C-suite executives and founders get the best deals on their luxury vehicles. | wear other hats,
as | am an adjunct lecturer, a reasonably accomplished author, having sold thousands of my six (6)
books written over the last 15 years, a die-hard Manchester United Fan, a giver with a foundation
co-owned by my wife, Adetola and |, which takes care of widows and pays the school fees of their
children. We also have a few elderly men and women, for whom we pay stipends, every month.

My journey to becoming a
lawyer was literally ‘child’s play’.
It was just a childhood fantasy.

For some strange reason, as a child,
I was very fascinated with
the dressing of a lawyer in my
neighbourhood. He also was
addressed as a “barrister”.
| found the title exotic.

| resolved that ‘| too would become a lawyer’. That childhood dream never really went away. The fantasy
became reality. The mind and tongue are indeed powerful. Beyond the fantasy, | had a fabulous dad
who despite being an honest civil servant, at a time when civil servants were poorly paid in Nigeria,
ensured | had some of the best private education in Lagos, attending Our Lady of Apostles Private
Primary School and the International School, University of Lagos (as a non-staff). With excellent family
upbringing where my mom worked only for a few years and was mostly there to see us grow and be
well-nurtured and nourished physically and spiritually.

ol
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Right from late (senior) secondary school, | always
got one form of scholarship or another. In the
University, | was one of the students selected for
the Shell National Scholarship award in the year
1999 to cover the 1998/99 session (this was not for
the oil-producing states many more people
received. This was special and for exceptional
students, around 70 of us). | remmember the letter
was signed at the time, by a P.S. Omuku of Shell
Petroleum. | finished top of my class in university
as the best (2nd) graduating student of a class of
around 400 students and the winner of the Dean’s
Prize. | proceeded and excelled at the Nigerian
Law School and then had my primary place of
business at an energy company where my mum’s
much older but close cousin (now late), Mr. Ladi
Benedict was a director. Whilst undertaking my
primary assignment during my national youth
service year, there and giving it my best, a few
months into my service year, Templars, one of
Nigeria's best and one of its highest paying law
firms, came calling and | was allowed to leave
mid-way and complete my national youth service
there. Years later, | went for my Masters degree in
Canada on full scholarship, improved my overall
knowledge, came back to Templars (Nigeria), for a
short while, and moved to a different, yet equally
leading firm. | later worked with a few of the lead-
ing law firms in Nigeria with some work experi-
ence in Canada and the United Kingdom. | have
also gone ahead to write successful books on the
sector, teach, and mentor. In 2016, | left my last
place of work to buy into Bloomfield as an equity
partner with a substantial stake.

Q You have built an impressive career in law,
particularly in the energy sector. What key
factors contributed to your success?

Answer: | would start by saying the place of God is
without a doubt in the human endeavour as you
may give it your best and yet fail! That said, | think
my parents were fantastic when it came to
making sacrifices for our education and my dad
taught my siblings and |, excellent principles and
philosophies that have helped us- the principle of

DR AYODELE ONI'S INTERVIEW

sowing and reaping, for example. | always say | am
not self-made as | got a lot of help and opportuni-
ties from people. | am of the firm belief that no
one is self-made, someone gives you a chance,
spoke for you somewhere, fought your case in
prayers, or took steps which ultimately led to
success. That's my story. From getting my mum's
older cousin, the Late Mr. Benedict to give me a
chance to serve in his firm, to my very good friend,
Cbenga Ojuawo, lending me his phone which
made it possible for me to receive the call for my
Templars interview after my old phone stopped
working, | think | did get some help from God and
people.

That said, a few other events, like being different,
were critical. At a time when everyone who
wanted to do energy was doing an oil & gas Mas-
ter'sin Dundee, | wanted to do my Masters in elec-
tric power, and another good friend, Seun Kelani,
recommended Canada to me, around 2008. |
specialised in electric power law & policy and then
did something that substantially elevated my
career. In 20009, | realised that no one had written a
textbook (there were a few articles, journals,
monographs, etc) but no Nigerian textbook on
electric power so | chose to write and not just write
but write from a practitioner's and transactional/
projects standpoint. By 2013, the book was ready
and | launched about the same time as another
Nigerian professor of law, was publishing his text.
Mine was much more expensive and was out at
about the time the power sector privatisation
transactions of President Jonathan, which | was
very heavily involved with were going on.

| would attend meetings and many attendees
people would be utterly
impressed. Hence, many of them bought several
copies for their staff, bank senior officials, and the
likes. In fact, that book played a key role in financ-
ing my first house. | think for me, it has been a
combination of Grace, help from people, relation-
ships, writing/speaking, being different, staying
focused and consistent, being damn good at what
| do, and also taking risks. Leaving one of Nigeria's
best law firms, Banwo & Ighodalo, for Bloomfield,
was a big risk which also paid off.

who were senior

PALM

www.thepalmagazine.com

15 s



Q Every career comes with its challenges.
What obstacles have you encountered along
the way, and how did you overcome them?

Answer: The first challenge was the fear of pover-
ty and not succeeding, as a lawyer. Whilst | was in
the University, | started to have the fear of failure
as a lawyer as | said many of my seniors come back
to the University looking poorer than when they
were in school and that gave me goosebumps
and began to build fear in me and | made up my
mind to work as an in-house lawyer for a much
better salary. Although, inside me, was the entre-
preneurial spirit as my girlfriend (now wife) and |
started small businesses even in school- going to
China Village, somewhere on Lagos Island, buying
black ties and coloured boxers and selling to our
classmates and seniors.

The other challenge was leaving one of Nigeria's
best law firms to start a new energy department
of a firm | bought into. It was challenging getting
clients. Mr. Erabor Okogun was one of my earliest
clients whom my last employers told me | could
service, and | am eternally grateful to them. That
said, the early days of building the energy practice
at Bloomfield was hard and the team's income

DR AYODELE ONI'S INTERVIEW

could barely afford more than one Associate so |
did a lot of work myself as | did not want to further
burden my very understanding partners (two of
them- Adedoyin Afun and Kunle Obebe, at the
time with a third one, very recently). We did some
work and got paid what we thought was much
less than the value of the work, in some cases, a
tenth of the value and volume. There have also
been other challenges like me not liking certain
aspects of law work and still doing the same,
nonetheless. Furthermore, more recently, there
has been the challenge of attrition (especially
young and mid-level lawyers who should be the
engine room) nationally and not just in my firm;
with more international law firms, seeking to
employ Nigerian lawyers resident in Nigeria and
offering them contracts even | may consider! You
train them, and pay them well, at least by Nigerian
law industry standards, but they go away with the
training and you barely make any returns on your
investment, so to say. Other than those, | don't
remember any worthy challenge, past or present,
as | have been lucky or would | say, 'blessed' with
amongst others, great bosses.

I think it took a lot of hard work, creativity, building
relationships, and bending backward to get
things done and overcome these challenges. On a
lighter note, the issue of attrition had become an
issue of the food chain and one just had to consid-
er it as same. To keep Associates, one had to
provide more than just a good salary, issues like
hybrid work, and benefits in USD, amongst others
have become critical to retaining talent. We have
also had to take calculated risks. | also think mar-
rying the right person (or not marrying the wrong
person), whoever that is, for each person, is also, in
my view, very pertinent.

Q What are your thoughts on Nigeria's
current regulatory framework for the energy
sector? Do you believe it adequately addresses
the industry's evolving needs?

Answer: | am of the firm belief that the country’'s
regulatory framework for the energy sector is
guite adequate especially because with the
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current administration, the regulatory framework
is not static. This is the case as the energy sector
evolves. The President has issued several presi-
dential orders and directives to make the oil and
gas sector, more attractive for risk capital. There is
also the new Electricity Act for the power sector,
with the oil, gas, and power regulators churning
out useful and effective regulations, guidelines,
plans, and policies | am of the view that we have
more than an adequate regulatory regime. The
question is one around proper implementation
whether investors trust that we will fairly interpret
and apply the same and whether there will be
consistency of policy and much reduced flip-flops.
| am of the view that the current administration is
doing well in that regard, especially around oil and
gas, and steps being taken to improve its attrac-
tiveness.

Q With the increasing adoption of solar
energy and compressed natural gas (CNG) in
Africa, what impact do you foresee on the
region’s energy landscape?

The growing adoption of
solar energy and compressed
natural gas (CNG) in Africa is poised

to significantly transform the
continent's energy landscape.
With its decentralised nature,
solar energy is perfectly suited,
potentially, for Africa's vast rural
areas, many of which are off-grid.

Answer: This technology can facilitate wide-
spread energy access, helping to electrify homes,
schools, and businesses, and empowering com-
munities by supporting local development. By
reducing reliance on imported fossil fuels, solar
energy and CNG can help African countries lower
their energy costs, making power more affordable
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and stable. This can stimulate economic activities,
attract investments, and promote job creation in
the renewable energy sector. A shift towards solar
energy and CNG can significantly reduce green-
house gas emissions. Solar energy is a clean
power source, while CNG is one of the cleanest
fossil fuels available, producing less emissions
compared to traditional fuels like coal and oil.
Together, they can play a crucial role in mitigating
climate change. Diversifying the energy mix with
solar and CNG can enhance energy security. Solar
power, being abundant and renewable, reduces
vulnerability to international energy price fluctua-
tions. CNG serves as a reliable alternative during
periods when solar power may be less effective,
such as cloudy days or at night. The growth of the
solar and CNG sectors can drive technological
innovation and knowledge transfer within Africa.
As local industries adapt to these energy technol-
ogies, they'll acquire new skills and expertise,
spurring further innovation. Improved energy
access can lead to broader societal benefits such
as better healthcare, education, and improved
quality of life. Electrification enables healthcare
facilities to function more effectively and enables
children to study in the evenings, which can
significantly improve educational
Overall, the widespread adoption of solar and CNG
in Africa is likely to usher in a new era of sustain-
able and inclusive growth, positioning the conti-
nent as a leader in renewable energy and environ-
mental stewardship. The key, however, will be con-
tinued infrastructure, policy
support, and regional cooperation to fully realise
these benefits.

outcomes.

investment in

Q What are the major challenges facing Afri-
ca's energy sector, and what strategic reforms
or solutions would you propose?

Answer: Africa's energy sector is indeed brim-
ming with potential, yet it faces several substan-
tial challenges that need addressing to fully
unlock this potential. Some of the major challeng-
es and strategic solutions are addressed hereun-
der together with plausible solutions. Many
regions in Africa lack the basic infrastructure
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needed to support energy generation and distri-
bution. This results in inefficiencies and limited
access to electricity. A solution may be strategic
investments in modernising and expanding infra-
structure are crucial. Public-private partnerships,
and leveraging international funding and exper-
tise, can accelerate infrastructure developments.
A significant portion of the population still lacks
access to reliable and affordable energy. Emphasis
should be placed on decentralised renewable
energy systems, like solar mini-grids, which can
provide tailored solutions to remote areas.

Subsidies and microfinancing options can make
these technologies more affordable. Inconsistent
and sometimes outdated regulatory frameworks
can deter investment and innovation. Implement-
ing clear, stable, and transparent regulatory
policies can attract Developing
regional energy policies can help streamline
cross-border energy cooperation. Many African
countries rely heavily on fossil fuels for their
energy needs, leading to environmental and
economic concerns. It is germane, that diversify-
ing the energy mix by investing in renewables like
solar, wind, and hydroelectric power can reduce
reliance on fossil fuels and build a more sustain-
able energy future.

investments.

Financing energy projects remains a significant
hurdle due to perceived risks and lack of financial
infrastructure. To resolve this, it may be necessary
to encourage local and international financial
institutions to offer innovative financial products,
like green bonds and energy credits, that can
provide necessary funding. Guarantee mecha-
nisms can also reduce investor risk. There is a scar-
city of skilled labour to maintain and operate
advanced energy systems. There is a need for
capacity-building initiatives, such as training
programmes, partnerships with global energy
firms, and education in renewable technologies,
that can enhance local expertise.

The impacts of climate change can worsen energy
shortages by affecting water resources and
ecosystems that support hydropower and agricul-
ture. It is germane to Invest in climate-resilient
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energy infrastructure and technologies that can
mitigate these impacts. Furthermore, implement-
ing environmental protection measures can
sustain energy resources. A holistic approach that
integrates technological innovation, stakeholder
collaboration, and efficient resource manage-
ment will be crucial. By addressing these chal-
lenges with robust reforms and solutions, Africa
can not only improve its energy landscape but
also contribute to global sustainability efforts.

Q Many developed nations are turning to
nuclear power as a stable, low-carbon energy
source. Should African countries explore nucle-
ar energy as a means to bridge their electricity
deficit?

Exploring nuclear energy could
indeed be part of the solution to

Africa's electricity challenges,
but it must be pursued
thoughtfully and strategically,
considering all potential
risks and rewards.

Answer: Whilst nuclear energy presents both
opportunities and challenges, African countries
need to explore a diverse mix of energy sources.
Investments in solar, wind, hydro, and geothermal
energy could complement nuclear power, provid-
ing a balanced and resilient energy grid. For
African countries looking to nuclear energy, it's
vital to conduct thorough feasibility studies,
engage in international collaboration, and devel-
op robust safety and regulatory frameworks.

Exploring nuclear energy could indeed be part of
the solution to Africa's electricity challenges, but it
must be pursued thoughtfully and strategically,
considering all potential risks and rewards. One
such risk is the risk of accidents and the prepared-
ness to deal
occurred in Japan and Ukraine in the past. With

with nuclear accidents as have
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out catering to the foregoing, it would be a big risk
to turn to nuclear energy.

Q Do you think Africa’s current climate poli-
cies and commitments under international
agreements adequately reflect its realities and
priorities? If not, what should change?

Answer: Africa's climate policies and commit-
ments, as reflected in international agreements,
like the Paris Agreement, often face significant
challenges in alignment with the continent's
unique realities and priorities. Whilst there has
been progress, several issues still need to be
addressed. Firstly, Africa's diverse ecosystems
require customised approaches rather than a
one-size-fits-all Climate policies must
reflect regional diversity and address specific
needs such as desertification, deforestation, and
water scarcity. Many African nations need more
resources and technological expertise to fully
implement and monitor climate commitments.
International support for capacity building is
crucial to empower local governments and com-
munities. Whilst many African countries strive to
increase renewable energy use, challenges like
inadequate infrastructure and funding hinder
progress. Investment in clean, affordable energy is
vital to both climate and economic goals. African
countries are particularly vulnerable to climate
change impacts such as extreme weather events
and drought. Policies should emphasise enhanc-
ing resilience and adaptation strategies alongside
mitigation. Despite contributing minimally to
global emissions, Africa requires substantial
financial support to achieve climate targets.
Transparent and accessible funding mechanisms
are needed to ensure effective use of resources.
The fund set up to help African countries and
countries most affected by the harmful effects of
carbon use and global warming aren't getting the
funds as many Western countries are not keeping
their funding commitments.

model.

It is also important to engage local communities
in policy creation and implementation to ensure
solutions that respect local knowledge and needs,
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fostering more sustainable and accepted practic-
es. It is also very useful to always strike a delicate
balance between economic development and
environmental protection is critical. Development
policies should incorporate climate consider-
ations to avoid short-term gains leading to
long-term environmental degradation. Overall,
African climate policies need to be more ambi-
tious yet achievable, strengthening local capaci-
ties and prioritizing sustainable development.
Enhanced international collaboration and com-
mitment will be essential to help Africa fulfill its
climate obligations while addressing its socioeco-
nomic priorities. | am also of the view that, for
once, Africa, especially Sub-Saharan Africa should
be selfish for once.

Q There is a growing global push for energy
transition, with many countries shifting away
from fossil fuels. Do you believe oil-rich devel-
oping countries like Nigeria should fully align
with this movement, or should it prioritise
addressing its unique energy challenges first?

Answer: In my view, from a purely idealistic envi-
ronmental point of view, energy transition is altru-
istic. However, from a global realistic point of view,
maybe it actually, is not; particularly from a devel-
oping or less developed country's point of view -
countries looking to industrialise, require massive
energy especially those that have large deposits of
fossil fuels they may use to industrialize.

Part of what the West has sought to do is to
achieve "net zero greenhouse gas emissions'.
Net-zero greenhouse gas emissions means the
volume of greenhouse gases discharged into the
atmosphere would correspond with, or in other
words, will be equal to the volume of greenhouse
gas emissions being removed or captured from
the atmosphere.

This is the time, Africa is moving towards ener-
gy-powered industrialisation
growth and development, with factories spring-
ing up in places like Nigeria, South Africa, Rwanda,
Kenya, Ethiopia, and Ghana. Thus, it will be inequi-
table to expect the same measures around the

cum economic
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reduction of greenhouse gas emissions to be
taken in these countries as may be the case in
places like the United States, China or indeed
Russia, or even India. No African country ranks
among the top 10 emitters of greenhouse gases
and South Africa is the only African country,
amongst the top 20 gas-emitting countries in the
World. According to the United Nations, Africa is
the continent worst affected by climate change,
despite contributing the least to same.

Apart from the economic and industrial growth
some of these African countries are experiencing,
the hydrocarbon-rich ones amongst them, mostly
rely on revenue from hydrocarbons to sustain
their economies and ensure that the citizenry can
live, at least modestly. Countries in Africa should
ultimately reduce the same; but should do this,
more slowly and have up to three times the
period, countries like the United States of America
and China do have, considering their population,
level of greenhouse gas emissions, and extent of
industrialisation or development.

What should be done instead is to encourage
more carbon capture and sequestration technolo-
gies and capabilities. There should be the encour-
agement of practices that will have countries
utilise for beneficial purposes flare gas or gas that
would ordinarily have been flared. There should
also be financial incentives to develop technology
around concepts such as clean coal and clean coal
technology. Then more and more countries
should be encouraged to act like Qatar which has
placed more emphasis on gas, which is a much
cleaner fossil fuel.

For me, the question many fossil-rich developing
countries, including Nigeria, ought to be asking is,
what the West wants them to do with their enor-
mous fossil fuel deposits? Since fossil fuels are
finite, the world may need to wait for same to
nearly run out first, whilst steps continue to grad-
ually replace fossils with renewables and other
clean energy options, but thirty (30) years won't
cut it! We can't completely or nearly completely, in
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Africa, phase out fossil fuels of fossil fuels- based
productive activities or even products like cars.

For a country like Nigeria, whilst seeking to transi-
tion, it does make sense for the country to pause
at the ‘gas bus stop’ for a while, before gradually
moving to full-on renewables, especially consider-
ing that gas is also quite clean and a country like
Nigeria does have in abundance. We require
energy justice and in addition by being allowed to
add value and in tune derive value from our abun-
dant natural gas resources.

Several African countries are rich in gas resources
and are newly developing gas infrastructure.
Some of them are also looking at gas monetisa-
tion projects and infrastructural development like
the popular AKK project in Nigeria, to achieve
gas-centric economic development. A country
like Nigeria has declared the years 2021- 2030 as
the Decade of Gas to promote the use of resourc-
es it does have in abundance. The option for such
countries will appear to be to first apply a
stop-gap of gas utilisation before gradually transi-
tioning to renewable energy sources.

Q Frequent grid collapses and transmission
inefficiencies have been persistent issues in
Nigeria’s power sector. What practical solutions
do you believe could help address these prob-
lems?

Answer: The issues around grid collapses and
transmission in Nigeria's power
sector are complex but can be addressed through
several practical solutions. It is first, germane to
upgrade existing transmission infrastructure is
crucial. This includes replacing outdated equip-
ment, expanding capacity, and constructing new
transmission
improve reliability. Increasing the integration of
alternative energy sources like solar, wind, and
hydropower can reduce dependency on tradition-
al sources and enhance grid stability.

inefficiencies

lines to reduce bottlenecks and

Distributed energy generation, especially in rural
areas, can relieve pressure on the main grid.
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Implementing more localised, off-grid systems can provide reliable power to areas currently under-
served by the central grid. Mini-grids and renewable-based microgrids can operate independently and
provide resilience against grid failures. Deploying smart grid technologies can enhance monitoring,
real-time data analysis, and demand management.

This allows for more efficient and flexible responses to changing power demands and helps prevent
overloads. Investing in energy storage technologies, such as battery systems, can help smooth out
supply-demand imbalances and provide backup power to the grid, reducing the frequency and
impact of collapses. Strengthening policy frameworks and regulatory environments to encourage
private sector investment and enhance accountability in the power sector is essential. Clear policies
around tariffs and incentives can attract investment in grid improvements.

Training and empowering a skilled workforce capable of maintaining and operating modern energy
systems will support the sector's growth and reliability. Implementing measures to reduce energy
losses, whether through theft, poor maintenance, or technical inefficiencies, can greatly improve the
system’s overall performance. Collaborating with international organizations for technical assistance,
best practices, and funding can accelerate improvement efforts in the Nigerian power sector.

There are also solutions around an emergency management system where the country could have a
spinning reserve that kicks in what a plant is off the transmission grid, to assure confidence, in the
national transmission system.

Q Looking back, was there a defining moment or turning point in your career that shaped your
path?

Answer: | believe one of them, was marrying my wife, as her advice is always excellent and suited to
every occasion. Another, was when | wrote my first book as | took the first mover advantage, the calls
from Templars and Banwo & Ighodalo respectively were also quite career-defining. Joining Bloomfield
when | did was also a defining period in my career.

Q As a distinguished legal professional, what advice would you offer young lawyers aspiring to
excel in energy law and related fields?

Answer: | would advise younger lawyers looking to do energy law, to remain focused and have a fabu-
lous attitude to work whilst also ensuring that they remain consistent and not move with every new
area of practice. They must also cultivate relationships and be damn good at what they do and show-
case it, albeit subtly. Someone somewhere would see you and give you a chance. They should also dare
to be different and, where possible, find a niche, even within energy practice.
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INDIVIDUAL EFFORT TOWARDS CLIMATE
CHANGE FROM THE PERSPECTIVE OF
PROPERTY LAW; GREEN LEASE AGREEMENT.

SUBOMI ADESEWA ADEKANMBI

INTRODUCTION

nlike every other fateful day, on Monday, 2nd of June

U2025, Italy woke up to a volcanic eruption on Mount
Etna, one of the most active volcanoes in the world, with erup-
tions of ash clouds and lava emissions occurring multiple times
a year and releasing gases or particles into the atmosphere.
This is an example of one of the external factors that influence
weather pattern disruption and ozone depletion. While this
eruption may have been part of nature and may be unavoid-
able, however, there are various activities and industrialisation
of mankind that have caused debilitating damage to the ozone
layer. There must be a change from causing intentional harm
to the atmosphere to protecting our planet and the ecosys-
tems, After all, if Earth becomes inhabitable for humans, |
doubt that Mars will be.

According to recent data by the National Aeronautics and
Space Administration (‘NASA'), over the last century, the
earth's surface temperature has increased to 1.47°C (2.65°F),
with each decade warmer than the previous. The world contin-
ues to be derailed by planetary crises caused by climatic
change. Over the years, this climate fluctuation has developed
into various crises be it flooding in India, accelerated melting
ice in Poland and rising sea levels across the Atlantic, environ-
mental degradation, heat waves, heat-related illnesses, and
respiratory problems. Let us recall the news reported by the
Texas Tribune on the 27th of September 2023, where fifty-three
suspected illegal immigrants trapped in a tractor-trailer died
fromm heatwave. Just in 2024 alone, Europe experienced
unprecedented heatwaves which led to increased heat-related
illnesses and death; America faced severe storms and hurri-
canes; severe flooding and landslides occurred in South Asia in
countries like India, Bangladesh, Nepal, and Pakistan; both
Australia and western United States faced devastating wild-
fires, tsunami and earthquake; countries such as Ethiopia,
Somalia, Zimbabwe, Zambia, Angola, Namibia in Africa were
wrecked by continued drought conditions which heightened
famine, starvation and hunger.

GREEN LEASE
AGREEMENT: DEFINITION

A green lease agreement is a com-
mercial lease that imposes an obliga-
tion on property owners or occupiers
to manage and reduce environmental
impact, by maintaining sustainable
building practices and commitment
to not only owning but operating
environmentally efficient and sustain-
able buildings. This provision when
inserted in tenancy and leases con-
tracts places environmental obliga-
tions on both owners and tenants. It is
an option that can be globally adopt-
ed to curb the growing climate crisis,
as it provides an avenue for private
stakeholders to contribute to climate
change and for property users to
reduce the environmental impact of
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their bio-waste. Green lease
agreement is currently adopted
by the UK, Germany, France,
ltaly, Netherlands, Belgium,

Poland, and Hungary.

Most especially, in developing
countries where commitment
to climate change course and
reliable records are lacking,
green lease agreements serve
as a means of curbing green-
house emissions by individuals
and businesses that are yet to
the corporate
net-zero commitment of the
COP28 summit in December
2023 or that undertook the
corporate commitment but are
yet to abide by the pledge
taken, to repair and limit the
damage done to the atmo-
sphere. It is a feasible control
mechanism to regulate the
activities of industrial compa-
nies and private stakeholders
carried out in a specific location
as it places responsibilities on
land users to reduce fossil fuel
use/carbon  emissions  and
invest in renewable energy

undertake

sources. In Countries, where the
legislative stance makes green
lease agreements obligatory, it
becomes enforceable for com-
panies and private individuals
to conform to State directives.

GLOBAL AND INDIVIDUAL
EFFORTS TOWARD CLIMATE
CHANGE
There have been global efforts
geared towards combating the
crisis arising from climate

change, involving cooperation
from governments and organi-
sations.
efforts are: the 'net zero' com-
mitment to invest in renewable
energy sources and reduce
fossil fuel use/carbon emissions
at the COP28 summit in Dubai;
the 2015 Paris Climate Agree-
ment; the carbon neutrality
target by China; US Inflation
Reduction Act of 2022; Net Zero
Industry Act, 2023 of European
Union and Climate Finance to
fund renewable energy proj-
ects. However, progress has not
been fast enough to reverse the
harm done to the ozone. Also,
individual's
climate change remain insub-
stantial due to apathy and lack
of awareness. Most people are
ignorant of the problem. The
issue of climate change has
been perceived as a distant
problem affecting generations
or distant places, rather than
something that impacts the
here and now. The populace
seems to priotise immediate
economic needs over environ-
mental concerns, thus placing
the responsibility mostly on
organizations and
ments. Ironically, while different
entities have been created for
the special purpose of address-
ing climatic change (e.g. World
Resources Institute,
Action Network, Marpu Foun-
dation), the effort is not enough,
as this represents only a small
percentage of the populace
whose action caused the prob-
lem.

Instances of such

efforts toward

govern-

Climate
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Hence, the continuous effort, while admirable has mostly been close to non-effective. The latest
report by the Intergovernmental Panel on Climate Change (IPCC) indicates that climate change is
still widespread, rapid, and intensifying and while some of the damage done to the ecosystem will
not be reversible for centuries, the rapid reduction of emission of greenhouse gases can ensure the
purification of the air and subvert some adverse effect of climate change. Private citizens and busi-
ness stakeholders must be held accountable for any actions that aggravate the climate change
crisis and contribute their quota to reaching net zero emissions by doing the following:

1. Reducing the usage of energy in buildings by improving home insulation (heating, cooling, and
powering systems) and replacing fuel-applied appliances with renewable appliances and electric
systems.

2. Building owners (home or industrial use) or their tenants reduce carbon emissions by disengag-
ing in activities emitting various greenhouse gases such as the burning of waste, production of
methane from decomposition, etc.

3. Reducing the circulation of fossil-fuel-powered vehicles. Electric-powered vehicles should also be
an option for private persons and public transportation.

4. Proper waste management to prevent the production of methane and other greenhouse gases.
5. Building or renovating with environmentally friendly materials like recycled steel, green concrete,

recycled plastic, straw bale, rammed earth, and reclaimed wood.

GREEN LEASE AGREEMENTS AS A SOLUTIONS
All or most of these solutions mentioned in para-
graph 3.0 may be regulated and implemented
through a green lease agreement or a variant of it.
Adherence to its stipulation will ensure that land
users switch from non-renewable energy sources
(which emit fossil fuels) to renewable energy alter-
natives (hydropower, solar power, wind power,
biomass energy, etc). In doing so, green leases
could contribute to the rapid and large-scale
reductions in greenhouse gasses. Green lease
agreements can be initiated by an owner or
through their tenant/lessor as a proactive legal
instrument to address the climate change crisis
and reduce pollution.

GCreen lease agreements are becoming increas-
ingly common in various countries in Europe, it
has been integrated into a sort of legal; frame-
work in the UK, Germany, France, Italy, Nether-
lands, Belgium, Poland, and Hungary and this has
had effects such as promotion of corporate
responsibility, improved air quality, waste reduc-

tion, enhanced property value, and reduced utility.

Notwithstanding the commitments by manufac-
turers and government, green lease agreements
are operable innovations that countries should
explore on every person who is a resident or earns
in a country and be held accountable, better still, it
should be adopted by all countries of the world, to
replace the usual tenancy agreement with a
green lease agreement as it performs the function
of the usual agreements but also priotise the
safety of the planet.

RECOMMENDATIONS TO IMPLEMENTATION

For developing countries, the enactment of laws is
fast paced, however, the enforceability of such
laws is close to impossible. To ensure the effective
adoption and enforcement of green lease practic-
es across jurisdictions, tailored implementation
strategies must be developed at the national level.
These strategies should be aligned with local legal
frameworks, infrastructural capabilities, public
awareness, and government policy. Below are the
key recommmendations to guide implementation
efforts in the context of property law per country:
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1. Integration of standardised green lease clauses into national legal frameworks. This will provide a
formal structure for property owners to include sustainability clauses in commercial property lease
agreements, building contracts, and contracts of service during renovation, sale, transfer, or any
other conveyance.

2. Focus on energy conservation and sustainable building practices by producing and making
accessible renewable appliances and replacing fossil-fuel-powered appliances with electric
systems.

3. Education and orientation of the populace on the environmental consequences of unsustainable
practices. The populace must be informed of the risks to live a greener lifestyle, make informed
decisions, and exercise caution.

4. Implementation of regulations by national legislatures and authorised bodies, that mandate the
incorporation of sustainability standards nationwide and the establishment of systems for regular
monitoring and reporting of environmental performance, and use of environmentally friendly
materials in construction.

5. Financial incentivisation by governments to encourage adherence to the practices in a green
lease agreement, such as grants or tax breaks to building owners and tenants that adhere to the
green lease clauses.

6. Recognition programs such as the issuance of Energy Performance Certificates (EPCs) or ambas-
sadorial awards can further motivate compliance and participation of NGOs as leaders in the envi-

ronmental model.

ROLE OF A LEGAL PRACTITIONER

This is where a lawyer comes in. While improving
the environmental performance of building
owners is a key concern of the Government,
lawyers aid property owners in drafting and nego-
tiating green lease provisions in the commercial
lease that balance the need to enhance environ-
mental performance with commercial flexibility
for both the landlord and tenant. These provisions
must be enforceable, in tandem with relevant
environmental regulations and practicability in
compliance throughout the lease term. Lawyers
facilitate mutually beneficial agreements on
protocols for sharing data on waste generation
and management, water consumption, energy
usage, use of sustainable materials, emission of
greenhouse gases, and other environmental met-
rics between the building owner and tenant. They
also advise their clients as to the benefits of green
lease agreements and their potential costs. And
they help in providing mechanisms for monitor-
ing throughout the lease terms.

SAMPLES OF GREEN LEASE PROVISIONS

utilize eco-friendly materials in building and
upkeep. These are samples of provisions for land
users and building owners for the improvement of
They typically
include clauses on energy and water consump-

environmental performance.
tion, waste management, use of sustainable
materials, and emissions of greenhouse gases.

1. Restriction on Tenant's Alterations: 'The tenant
shall not carry out any alterations to the premises,
equipment or services within the premises which
may adversely affect the environmental perfor-
mance of the building unless it obtains the writ-
ten consent of the landlord to such alterations.
This clause strikes a balance between protecting
the environmental performance of the building,
while also giving the building owner the flexibility
to protect his/her commercial interests and to
consent to any alterations proposed by a tenant.
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2. Restriction on Landlord’s Interference: ‘The landlord shall
consider any reasonable suggestions made by the tenant to
minimise any potential adverse effect on the environmental
performance of the premises or the buildings of any works
which the landlord proposed to carry out.

3. Metering or Monitoring Clause: 'The landlord may install a
sub-meter, fiscal meter or check meter to monitor the supply
of gas, electricity or other energy and utility supplied to the
property. Provided that such installation is reasonably practica-
ble and the tenant has made available a necessary fund or
procurement for the carrying out of such works within a
reasonable time and in a good manner.

'There should be room for Inspection, in case of non-compli-
ance, corrective actions within the time frame!

4. Use of Sustainable Materials Clause: 'The building occupier
must make use of sustainable materials to, e.g., improve indoor
air quality by using non-toxic cleaning products.

5. Energy usage Clause: The building occupier must reduce
and improve efficiency of energy consumption, by selecting
alternative sources of energy with a lower environmental
impact such as Solar energy.

6. Water consumption Clause: The building occupier must
improve efficiency of water consumption or discharge, by recy-
cling used water.

7. Waste generation and management Clause: The building
occupier shall pay the necessary rate to ensure proper disposal
of waste, be efficient in waste recycling, reuse of resources and
no burning or decomposition of waste.

The use of green lease agree-
ments guarantees that build-
ings are energy-efficient and
environmentally sustainable. It
can also support initiatives that
aim to reduce waste, promote
recycling, and make provision
for waste management tech-
nigues to ensure a conducive
environment for patients/clients
and employees. This may involve
using eco-friendly materials for
renovations and promoting
sustainable practices among
students and staff. There s
expectation for

and eco-friendly
techniques. This can aid in fulfill-

SUGGESTIONS FOR INDUS- landscaping

TRIES BEYOND THE COMMER-
CIAL PROPERTY MARKET

Creen leases are suitable for a
range of industries aside from
commercial real estate. Here are
a few areas in which green
leases may prove advantageous:
Apart fromm the occupation of
properties for habitation, green
lease agreements apply to com-
mercial property markets and
institutions such as retail spaces;
Educational establishments;
Healthcare institution; Govern-
ment Structures and Industrial

ing regulatory needs and
enhancing overall sustainability.

GREEN LEASES BEYOND
PROPERTY MANAGEMENT

Green leases have the potential
to be implemented in a wider
range of sectors other than
property management. Here are
some additional areas where
they can be advantageous:

1. Transportation: Green leases
can be used for vehicle fleets,

arrangements ensuring that leased vehicles

buildings like factories and
warehouses.

about energy-saving appliances,
water-conservingfixtures,
eco-friendly materials in build-
ings

and vehicles plying passengers
and goods meet certain envi-
ronmental standards, such
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2. Farming: Farmers have the option to sign green leases for utilization of agricultural equipment
and land use, to encourage sustainable agricultural methods. This may involve regulations regard-
ing soil preservation, water control, waste disposal, and the implementation of natural farming tech-
niques.

3. Technology and Data Centers: Companies have the option to implement green leases for their
IT infrastructure, which prioritize energy-efficient servers, cooling systems, and renewable energy
sources to operate data centers.

4. Event Management: Event organizers can utilize green leases to ensure sustainability practices
are followed by venues and suppliers at large events like festivals, conferences, and sports events.
This includes waste management, energy usage, and procurement of materials.

5. Manufacturing: Utilizing a green lease agreement can guarantee that machinery and production
processes in manufacturing are energy-efficient and eco-friendly. This can also involve agreements
regarding waste minimization and recycling.

6. Hospitality: Hospitality businesses, such as hotels and restaurants, may adopt green leases to
support eco-friendly practices. This may include energy-efficient machines, water conservation
strategies, and programs to reduce waste.

7. Retail and Consumer Goods: Companies in the retail and consumer goods sector have the option
to implement green lease agreements within their supply chains to guarantee suppliers adhere to
environmental guidelines. This may involve using sustainable materials and environmentally friend-
ly packaging.

CONCLUSION

Flowing from the consequences of the destructive actions of humans which has put the earth into
this distraught condition of natural disasters. If individual efforts do not become the norm, the planet
may become mankind'’s destruction.

Incorporating Green lease agreements in the areas mentioned in the area of property law offers a
legal means to reduce environmental impact, promote sustainable practices, and foster collective
action against climate change crises across various sectors and across a wide range of industries.
The green lease provisions serve as a means of ensuring that all residents in a country (both the build-
ing owners and tenants) are compliant and committed to reducing the environmental impact of the
property.
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